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               Customs Information Paper (14) 75
Revised guidance on the processes for Community/common transit and export procedures.
	Who should read:
	Anyone involved in the indirect export or re-export of excise or non-excise goods in free circulation to or through a common transit country (Switzerland, Liechtenstein, Iceland, Norway, Turkey); 
Goods not in free circulation (including CPEI goods) where the goods are also placed into the Community/common transit procedure. 
This CIP must be read in conjunction with the Excise Information Sheet (14) 02


	What is it about:
	A change in the current process where the transit procedure follows the export procedure and significant implications for exporters/declarants, transit principals and excise warehouse keepers.  


	When effective:
	Immediate 


	Extant until/ Expires
	Until further notice


1. Background.
HMRC has been working with the trade to find solutions to issues arising concerning the exportation of UK excise goods under an Excise duty suspension arrangement. This has led to HMRC approaching the European Commission and HMRC solicitors to obtain clarification of the legal provisions covering movements of UK excise goods,   export and transit procedures and use of the associated electronic systems; Export Control System (ECS), New Computerised Transit System (NCTS) and Excise Movement Control System (EMCS). Details of the advice received are given at Annex 1.
As a result of the advice received, the process to follow where (excise or non-excise) goods are entered to the export procedure followed by a transit procedure has changed. Typically this applies to goods indirectly exported to or via a common transit country (Switzerland, Liechtenstein, Iceland, Norway, and Turkey) or to re-exports of goods under a Customs Procedure with Economic Impact (CPEI). These changes will have implications for exporters/declarants, transit principals and excise warehouse keepers using UK Customs systems and for presentation of goods at the EU office of exit.  
2. What the changes are.
The export and Community/common transit procedures (on the ECS and the NCTS) will now run in parallel as opposed to consecutively. 
As a consequence of the export and transit procedures running in parallel, the Export Accompanying Document (EAD) will need to be presented to Customs at the office of exit from the EU in addition to presenting the Transit Accompanying Document at the office of destination.  
For EU excise goods the excise movement and internal transit procedures (on the EMCS and NCTS) will run in parallel. 
CAP goods removed from an excise warehouse and exported to or through a common transit country under the common transit procedure will move under the T2 procedure as opposed to the T1 procedure.  
3. Implications of the changes.
Some UK traders have previously reported to HMRC that they have had difficulties at some offices of destination/exit in other Member States as customs at those offices would not accept both a TAD and an EAD for the same goods. All other Member States have now been made aware of the latest Commission advice through a discussion in the Transit Section of the Customs Code Committee. However, HMRC anticipates that UK traders may continue to experience some difficulties for a short time until the new procedures have become established. 
We would therefore stress that it is important to ensure that both documents are presented in order to end the transit procedure and to complete the exit formalities as this will avoid implications for the transit principal, the exporter/declarant and excise warehouse keepers. Failure to end the transit procedure will result in the NCTS enquiry procedure being initiated and the transit principal being contacted by the CCTO (Central Community Transit Office) and, where goods not in free circulation are involved, becoming liable to pay a customs debt.  Failure to complete the exit formalities will result in the exporter/declarant being pursued  and a duty point being created for any excise goods (since there will be no confirmation of exit from the EU for use in writing off the EMCS movement).  

4. Summary of the revised procedures for the indirect export/re-export of excise and non-excise goods.
This section provides a summary of the new processes that apply to excise and non-excise goods where they are entered to both the export and the transit procedures. More detailed guidance is given at Annex 2. Please note that current procedures for goods being exported under a single transport contract (STC) remain unchanged. 
Scenario 1: EU goods (excise or non-excise) in free circulation exported to or through a common transit country using the internal (T2) transit procedure (including Whisk(e)y Export Refund Scheme goods)
(Excise goods only): An electronic Administrative Document (eAD) is completed on the EMCS (Excise Movement Control System);

An export declaration is completed on CHIEF including completion of Box 29 (office of exit) and declaring the ARC in Box 40 (Administrative Reference Code is the unique number generated by the EMCS system)
A T2 Community transit declaration is completed on the NCTS (New Computerised Transit System);

The goods are presented to both the office of export and the transit office of departure;
For any CAP refund goods, e.g. whisk(e)y, a control copy T5 is presented at the office of departure; 
A release to both the export and the transit procedures must be obtained before moving the goods; 
The goods and Transit Accompanying Document (TAD) are presented at each office of transit;

The goods are presented together with the EAD at the office of exit and with the TAD at the office of destination. 
Scenario 2: Goods (excise or non-excise) not in free circulation (re-)exported using the external transit (T1) procedure
An export declaration is completed on CHIEF including completion of Box 29 (office of exit);

A T1 Community transit declaration is completed on the NCTS;

The goods are presented to both the office of export and the transit office of departure;

A release to both the export and the transit procedures must be obtained before moving the goods. 

The goods and TAD are presented at each office of transit;
The goods are presented together with the EAD at the office of exit and with the TAD at the office of destination.
5. Contact 

Meryl Good, Export and Transit Policy Team, meryl.good@hmrc.gsi.gov.uk 
Issued on the 12 November 2014 by Customs Directorate, HMRC. 

For general HMRC queries speak to the VAT, Excise & Customs Helpline on telephone: 0300 200 3700.

Your Charter explains what you can expect from us and what we expect from you.

For more information go to: Your Charter

Annex 1

Details of legal advice received

Article 793b of Commission Regulation 2454/93 states that, where goods are brought out of the customs territory of the EU or sent to an office of exit under a transit procedure, the (transit) office of departure endorses copy 3 of the export declaration in accordance with Article 793a(2). HMRC interpreted this Article to mean that the export procedure is finalised when the goods are entered to the transit procedure at the office of departure. Accordingly our guidance states that Box 29 (Office of Exit) of the export declaration should be left empty to suppress any ECS messaging to other EU customs offices. The control of the movement and messaging to other EU Member States takes place on the NCTS. 
This current interpretation of Article 793b created a problem where excise goods are concerned because the finalisation of the export procedure at a place other than where the goods physically leave the EU means that the requirements of the Excise Directive have not been not complied with and an excise duty point is created. 

HMRC has now received advice from the European Commission in which the Commission acknowledges that Article 793b is ambiguous as it may – incorrectly - give the impression to the exporter that he has accomplished all the necessary formalities when the goods are placed under the transit procedure because copy 3 of the export declaration is returned to him. The Commission also acknowledges that there are possible inconsistencies between the EU Customs Code and the Excise Directive. These issues are to be addressed through the draft delegated and implementing acts to the Union Customs Code which are currently being negotiated and through a possible future amendment to the Excise Directive.

The Commission’s advice further clarifies that the export procedure is not discharged by placing the goods into the transit procedure. Therefore goods can be in both the export procedure and the transit procedure at the same time. Evidence of the exit of the goods from the EU has to be provided in order to close the export procedure.  This will mean a change to the process at the offices of destination and exit in the Member State where the goods will be leaving the EU as both the Transit Accompanying Document (TAD) and the Export Accompanying Document (EAD) will need to be presented to customs with the goods in order to end the transit procedure and export procedure respectively. 
With regard to excise goods, under Article 3(4) of the Excise Directive, goods covered by a customs suspensive procedure or arrangement are excluded from the provisions of Chapters III and IV of the Directive. HMRC has obtained legal advice that the internal transit (T2) procedure does not fall within the definition of a customs suspensive procedure or arrangement. Therefore the internal transit T2 procedure on the NCTS can run in parallel with the excise movement procedure on the EMCS.  

Where the Community/common transit procedure is used for Scotch Whisky being exported under the Whisk(e)y Export Refund Scheme (WERS) to or through a common transit country, the current requirement is that the external transit (T1) procedure must be used. This is to comply with CAP requirements. However, our legal advice is that this is incompatible with the Excise Directive which does not permit goods to be removed from an excise warehouse into the T1 transit procedure (as it is a customs suspensive procedure). To comply with the requirements of the Excise Directive, HMRC has taken the decision that WERS goods will be treated the same as other excise goods in these circumstances, (i.e. where transit is used the T2 procedure will apply).  
Annex 2

Revised procedures for the indirect export/re-export of excise and non-excise goods

This annex provides guidance on the new processes that apply to excise and non-excise goods where they are entered to both the export and the transit procedures. Please note that current procedures for goods being exported under a single transport contract (STC) remain unchanged. 
Scenario 1: EU goods in free circulation exported to or through a common transit country using the internal (T2) transit procedure (including Whisk(e)y Export Refund Scheme goods)

1. Declaration for excise goods: 
The electronic Administrative Document (eAD) on the EMCS is completed by the authorised warehouse keeper of dispatch covering the duty suspended movement from his excise warehouse to the point of exit from the EU.
2. Placing goods into the export procedure
 The exporter/declarant makes an export declaration on CHIEF to the office of export including the completion of: 

Box 29 (office of exit);

Box 44 to show the Additional Information (AI) code – ‘Trans’. 

For excise goods, Box 40 of the export declaration must also be completed as follows:
Field 1 (Document class code) – Z;
Field 2 (Document Type) - AAD (or FAD for fallback);
Field 3 (Reference) - the full Administrative Reference Code (ARC). 

 The exporter/declarant must present the goods to UK Customs by sending an arrival message to CHIEF when the goods reach the UK office of export / port or airport. 

Note that it is important to ensure that both Box 29 is completed and that the arrival message on CHIEF is sent, as release to the export procedure after this presentation is what generates an Anticipated Export Record (AER) message on the ECS system to the Member State for the location shown in Box 29 to say that 'the goods are on their way'. Failure to comply with these formalities will result in no record showing on ECS and goods may be returned to the UK. 
An EAD must be printed from CHIEF to accompany the goods to the office of exit.  

3. Whisk(e)y and other CAP refund goods

For exports of whisk(e)y or other CAP refund goods the Control Copy T5 document (C1125) must also be completed and presented to customs at the office of departure in accordance with Notice 197 para 13.6.
4. Placing goods into the Community/common transit procedure

After the goods have been released for export, the transit principal may then declare them to the Community/common transit procedure on the NCTS. The NCTS declaration:
must show the status of goods as “T2” in Box 1; 
must show the Movement Reference Number (MRN) from the export declaration in box 40/44 (Produced certificates/previous references) by selecting the 'zzz other' entry option from the 'type' field and then entering the MRN in the 'Document reference ' box;
as the goods are in free circulation, they may be submitted at any point up to the last place in the EU before the goods enter the common transit country. However, HMRC suggests that UK principals may find it preferable to submit the transit declaration before the goods leave the UK to avoid language difficulties in other Member States.
5. Presentation at the office(s) of transit
The goods and TAD must be presented at each office of transit (at the point of entry into the common transit country and the point of re-entry into the EU).
6. Ending the export and transit procedures (and presentation of any T5 document)
 The goods must be presented together with the TAD at the office of destination to end the transit procedure and with the EAD at the office of exit to end the export procedure (these offices may or may not be situated at the same place). If a Control Copy T5 is used for export of whisk(e)y or other CAP goods, this must also be presented at the office of exit. 

 Following presentation of the goods and EAD, the office of exit will send a message to the UK systems to confirm the exit of the goods. Where the goods are excise goods the EMCS will then send a report of export message to the dispatching warehouse keeper discharging his liability for the excise duty.

Scenario 2: Goods (excise or non-excise) not in free circulation           (re-) exported using the external transit (T1) procedure

1. Excise goods 
No EMCS declaration is required for excise goods not in free circulation as such goods are not considered to be in an excise duty suspension arrangement. 

2. Placing goods into the export procedure
 The exporter/declarant makes an export declaration on CHIEF to the office of export including the completion of 

Box 29 (office of exit);

Box 44 to show the Additional Information (AI) code – ‘Trans’ .

The exporter/declarant must present the goods to UK Customs by sending an arrival message on CHIEF when the goods reach the UK port or airport. 

Note that it is important to ensure that both Box 29 is completed and that the arrival message on CHIEF is sent as this generates an Anticipated Export Record (AER) message on the ECS system of the Member State shown in Box 29 to say that 'the goods are on their way'. Failure to comply with these formalities may result in your goods being returned to the UK. 
 An EAD must be printed from CHIEF to accompany the goods to the office of exit.
3. Placing goods into the Community/common transit procedure

 After the goods have been released for export the transit principal may then declare them to the Community/common transit procedure on the NCTS. The NCTS declaration must:
 show the status of goods as “T1” in Box 1.
 show the Movement Reference Number (MRN) from the export declaration in Box 40/44 (Produced certificates/previous references) by selecting the 'zzz other' entry option from the 'type' field and then entering the MRN in the 'Document reference ' box;
 be submitted,(as the goods are not in free circulation) and the IE029 Release for Transit message on the NCTS received, before the goods are removed from the approved location for the previous customs regime e.g. ITSF/ETSF, customs warehouse or CPEI authorisation holder’s approved location.   
4. Presentation at the office(s) of transit
If the goods are moving to or through a common transit country, they must be presented with the TAD at each office of transit (at the point of entry into the common transit country and the point of re-entry into the EU);
5. Ending the export and transit procedures

The goods must be presented together with the TAD and EAD at the office of destination/exit to end the transit and export procedures respectively (both offices must be situated at the point of exit from the EU except where the transit office of destination is in a common transit country). 

Following presentation of the goods and EAD, the office of exit will send a message to the UK systems to confirm the exit of the goods.

